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DETAILED ACTION 
Response to Amendment 

This Office Action is in response to Amendment filed on 1 1/15/05. 

• Claims 1, 3-8, and 10-12 are currently amended. 

• Claims 2 and 9 are cancelled. 

• Claims 1, 3-8, and 10-12 are pending in the Current Office Action. 

Response to Arguments 
Applicant's arguments with respect to claim 1, 3-8, and 10-12 have been 
considered but are moot in view of the new ground(s) of rejection, however the 
examiner will address the use of Mishra in the current Non-Final Action. The examiner 
notes that the previous office action stated that Mishra was silent on the utilization factor 
being determined by detecting time intervals in which the user does not exploit the 
transmission capacity allocated to him and then uses Mishra in a 35 U.S.C. 102 
rejection to reject the same limitation. Upon examination of the Mishra reference, the 
examiner feels that he overlooked the teaching in the Mishra reference and therefore is 
using to rejection the limitation "...utilization factor is determined by detecting time 
intervals in which the user does not exploit the transmission capacity allocated to him". 

The applicant notes that Mishra does not determine the utilization factor based 
on the number of time intervals without or with reduced communication, but based on 
other conditions. 

The examiner respectfully disagrees. The claims of the present invention do no 
specify that the utilization factor is based on the number of time intervals without or with 
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reduced communication. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993), additionally, from Col.3;52^4 and 
Col.4;12-13 and Col.4;24-27, the actual rate of a connection (i.e. utilization factor) is 
determined based on time periods where the bandwidth is not utilized, i.e. long idle 
times effect the average resulting in decreased utilization. 

Drawings 

The corrected drawings were received on 1 1/15/05. The examiner accepts these 
drawings. 

Claim Objections 

The examiner notes that the previous objection to claim 12 has been cleared up 
in the Amendment submitted on 1 1/15/05, therefore the examiner withdrawals the 
previous objection to claim 12. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

1. Claims 1,3, 8, 10, and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Mishra et al (U.S. Patent 5805599). 

Regarding Claim 1 and 8, Mishra et al (Mishra) teaches, a method for allocating 
radio resources ( CoL1:65-Col.2:2. allocate channels ) of a radio communication network 
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( Col.2:67-CoL3:9. c:ellular network ) to a plurality of users (8, 9 KFig.1:110 destination is a 
user and Col.1:65-Col.2:2. sources are plurality of users ), where a user is allocated a 
certain transmission capacity ( Col.1:65-CoL2:2. certain bandwidth ), characterised in that 
a utilization factor relating to said transmission capacity is determined ( Col.1:65-Col.2;2 
and Col. 3:50-56. switch determines utilization of available bandwidth verses the 
bandwidth actually used, the determined utilization is the utilization factor and Col.4:12- 
15: actual rate of connection is also a utilization factor ) and the radio resources are 
allocated depending on said utilization factor where determining said utilization factor 
includes determining how much of said transmission capacity is actually used by said 
user ( Col.4:10-Col.5:45. the utilization factor is used to determine the reduction of the 
allocation (ACR). which equals the actual newlv allocated resource (Col. 5:44-45 and 
Col. 5:36-39 )): and wherein, said utilization factor is determined by detecting time 
intervals ( Col.3:58. i.e. period of time ) in which the user does not exploit the 
transmission capacity allocated to him ( CoL3:52-64 and CoL4:12-27. actual rate of a 
connection (i.e. utilization factor) is determined based on time periods where the 
bandwidth is not utilized, long idle times effect the averace resulting in decreased 
utilization ). 

Regarding Claims 3 and 10, Mishra teaches all the limitations as recited 
in claims 1 and 8, and Mishra further teaches time intervals are detected, in 
which the user does not transmit or receive any data ( Col.3:52-64 and CoL4:12- 
13. actual rate of a connection (i.e. utilization factor) is determined based on time 
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periods where the bandwidth is not utilized, these idle time intervals are 
detected ). 

Regarding Claim 12, Mishra teaches all the limitations as recited in claim 
8, and Mishra further teaches the device includes means adapted to determine a 
utilization factor relating to said transmission capacity f Col.1:65-Col.2:2. switch 
determines utilization ), said determining means including means adapted to 
determine how much of said transmission capacity is actually used by said user 
f Col.1:65-Col.2:2 and CoL3:50>56. switch determines utilization of available 
bandwidth verses the bandwidth actuallv used ). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mishra et al (U.S. Patent 5805599) in view of Eriksson (U.S. Pub 2003/0103478 A1). 
Regarding Claim 4, Mishra teachs all the limitations as recited in Claim 3, 
however Mishra is silent on the time intervals being detected by directly 
monitoring a radio interface of the radio communication network and detecting 
time periods without any data throughput. 

Eriksson teaches the first layer of the OS! mode is used for the 
transmission of bit streams (Par.4 ) and the bit streams are transmitted from the 
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base station to a mobile phone (ParS and Fig.1 ). One of ordinary skill in the art 
would envision monitoring the base station because it is the source at which the 
data stream is transmitted and it would be preferable to measure the parts of the 
data stream which contain unused segments of data at the point of transmission 
rather than while the data stream is being transmitted in the air interface. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Mishra, such that the time intervals being detected by 
directly monitoring a radio interface of the radio communication network and 
detecting time periods without any data throughput, to provide a method of 
measuring unused segments of the data stream quickly and quickly reallocate 
those unused segments throughout the network. 

Regarding Claim 5, Mishra teaches all the limitations as recited in Claim 
3, however Mishra is silent on a multilayer protocol stack with a first layer is 
used to transmit data between a transmitter and a receiver and said time 
intervals are detected by monitoring said first layer directly in the transmitter 
and/or the receiver. 

Eriksson teaches the first layer of the OSI mode is used for the 
transmission of bit streams ( Par.4 ) and the bit streams are transmitted from the 
base station to a mobile phone ( Par5 and Fig.1 ). One of ordinary skill in the art 
would envision monitoring the first layer in the base station or mobile phone to 
determine the time intervals because they are the sources at which the data 
stream is transmitted and received and it would be easier to measure the parts of 
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the data stream which contain unused segments of data at the point of 
transmission or at the point of reception rather than while the data stream is 
being transmitted in the air interface. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Mishra, such that a multilayer protocol stack with a first 
layer is used to transmit data between a transmitter and a receiver and said time 
intervals are detected by monitoring said first layer directly in the transmitter 
and/or the receiver, to provide a method of measuring unused segments of the 
data stream quickly and quickly reallocate those unused segments throughout 
the network. 

3. Claim 6 rejected under 35 U.S.C. 103(a) as being unpatentable over Mishra et al 
(U.S. Patent 5805599) in view of Agin (U.S. Patent 6564067 B1), 

Regarding Claim 6, Mishra teaches all the limitations as recited in Claim 
3, and Mishra further teaches the user is allocated radio resources by allocating 
a data transmission rate ( Col.6:12-18. transmission rate is changed ), however 
Mishra is silent on, said time intervals being detected by subtracting a target 
transmission time for transmitting a certain amount of data with said data 
transmission rate from an actual transmission time required by the user to 
transmit said amount of data, where the actual transmission time is measured 
and the target transmission time is calculated by dividing said amount of data by 
said data transmission rate. 
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Agin teaches of transmissions of data interrupted by transmission gaps 
(i.e. segments when no data is transmitted) and the transmission rate is 
increased to compensate for the effects of the transmission gaps in order to meet 
the quality of service ( Abstract ). To one of ordinary sl<ill in the art it is obvious that 
the time interval of the transmission gap is determined so that the transmission 
rate can be increased to accommodate for the transmission game so the quality 
of service can be met. The reference does not provide how this time interval is 
determined however, it is obvious that a time interval is determined and further, 
the current claim does not lend any reasons why the determination of the time 
interval by subtracting an actual transmission time from an expected time is 
advantageous over another method. 

It would have been obvious to one of ordinary skill in the art to modify 
Mishra, such that said time interval is determined, to provide a method for 
reallocating resources accordingly, throughout the network, so that a set quality 
of service may be met. 
4. Claims 7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mishra et al (U.S. Patent 5805599) in view of Zellner et al (U.S. Patent 6069882). 

Regarding Claims 7 and 11, Mishra teaches all the limitations as recited 
in claims 1 and 8, respectively, however Mishra is silent on the transmission 
capacity allocated to the user comprising several transmission channels and the 
utilization factor is determined separately for each transmission channel. 
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Zellner et al teaches a user may be assigned multiple channels ( CoL9:34- 

36) 

Mishra teaches the utilization factor for the totality of transmission 
channels is determined ( Col.4:12-13 ) but not for each individual channel, 
however the examiner notes that the determination of the utilization for each 
individual channel is a sub-step of the determination of the utilization factor for 
the totality of transmission channels and Mishra is merely reaching the end result 
in a quicker fashion. The current claim does not provide a reason why the 
determination of the utilization factor for each channel is advantageous over the 
determination of the utilization factor for the totality of channels. 

It would have been obvious to one ordinary skill in the art at the time of the 
invention to modify Mishra, such that the transmission capacity allocated to the 
user comprise several transmission channels and the utilization factor is 
determined separately for each transmission channel, to provide a method of 
determining the utilization factor for the totality of channels in a step by step 
fashion. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wesley L. Kim whose telephone number is 571-272- 
7867. The examiner can normally be reached on Monday-Friday 9:00am-5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571-272-7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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SUPERVISORY PATENT EXAMINER 




